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FOREWORD BY ELAINE SMITH MSP 
 

 

In recent years in Scotland and across the entire United Kingdom, we have witnessed 
an appalling rise in the number of food banks and food parcels being handed out. This 
should not be necessary in a country with our wealth and resources. There are many 
factors that contribute to food insecurity and to the wider challenges for our food 
system, and any legislation seeking to tackle these issues must be bold and ambitious. 
The Good Food Nation bill, recently delayed by the Covid-19 pandemic, did not go far 
enough. We need to act with urgency to ensure that all in our country are able to eat.  

According to our international obligations, we all have a right to food. However, at 
present this right is not enforceable in Scots law, unlike in many other countries. Without 
the ability to enforce human rights, and without anything to compel policy makers and 
stakeholders to protect, respect and advance these rights, they risk being meaningless. 
This bill seeks to enshrine the right to food into law, placing clear duties on public 
authorities, with appropriate targets and measurements to ensure that the people of 
Scotland’s right to food is being met.   

Scotland has a food and drink sector renowned around the world. We produce far more 
food than we need, and in the past have created a significant amount of unnecessary 
food waste. In a country where many children go hungry, and where some people need 
to go without food in order to feed other members of their family, that situation cannot 
be allowed to continue.   

Food is a basic human right. This right is protected by law in a number of countries 
around the world; it should be in Scotland too. We must ensure a fair food system, and 
a future free from hunger for all in Scotland. I believe that the enshrining of the right to 
food in Scots law, and the creation of a statutory body with oversight on food is the best 
way to achieve that future. 
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HOW THE CONSULTATION PROCESS WORKS 
 

This consultation relates to a draft proposal I have lodged as the first stage in the process 
of introducing a Member’s Bill in the Scottish Parliament.  The process is governed by 
Chapter 9, Rule 9.14, of the Parliament’s Standing Orders which can be found on the 
Parliament’s website at:   
http://www.scottish.parliament.uk/parliamentarybusiness/17797.aspx 
 
“At the end of the consultation period, all the responses will be analysed. I may then lodge 
a final proposal in the Parliament along with a summary of those responses. If that final 
proposal secures the support of at least 18 other MSPs from at least half of the political 
parties or groups represented in the Parliamentary Bureau, and the Scottish Government 
does not indicate that it intends to legislate in the area in question, I will then have the 
right to introduce a Member’s Bill.  However, as the deadline for introducing Members’ 
Bills in the current session passed on 1 June 2020, it will not be possible to introduce a 
bill this session. I would hope to use the results of the consultation to inform a Member’s 
Bill in the next session. A proposal for such a bill would be taken forward by Rhoda Grant 
MSP in the next session (beginning in May 2021) should she be re-elected.” 
 
At this stage, therefore, there is no Bill, only a draft proposal for the legislation. 
 
The purpose of this consultation is to provide a range of views on the subject matter of 
the proposed Bill, highlighting potential problems, suggesting improvements, and 
generally refining and developing the policy. Consultation, when done well, can play an 
important part in ensuring that legislation is fit for purpose.   
 
The consultation process is being supported by the Scottish Parliament’s Non-
Government Bills Unit (NGBU) and will therefore comply with the Unit’s good practice 
criteria. NGBU will also analyse and provide an impartial summary of the responses 
received. 
 
Details on how to respond to this consultation are provided at the end of the document. 
 
Additional copies of this paper can be requested by contacting me at  
M1.21 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
01236 423555 
 
Enquiries about obtaining the consultation document in any language other than English 
or in alternative formats should also be sent to me. 
 
An on-line copy is available on the Scottish Parliament’s website (www.parliament.scot) 
under Parliamentary Business / Bills / Proposals for Members’ Bills: 
https://www.parliament.scot/parliamentarybusiness/Bills/12419.aspx. 

http://www.scottish.parliament.uk/parliamentarybusiness/17797.aspx
https://www.parliament.scot/parliamentarybusiness/Bills/12419.aspx
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Why the Bill is Required 
 
There are numerous, often interlinked, challenges faced by Scotland in 2020 which 
highlight the requirement for a statutory right to food which is enforceable in Scots law. 
MSPs from across the political spectrum have expressed their support for a rights-based 
approach to food, including by supporting an amendment by Colin Smyth MSP in 2018 
which called “for a Good Food Nation Bill that has tackling food poverty and the right to 
food at its heart.”1 The Scottish Government has itself raised the possibility of 
implementing a right to food. However, in the Good Food Nation Bill consultation, the 
Government stated its belief that the best way forward was to consider the right to food 
as part of wider work on the incorporation of human rights into Scots law. In January 2020, 
in response to a written question, the Government outlined their next steps, with Christina 
McKelvie MSP, Minister for Older People and Equalities, stating that: 

 
“The Scottish Government is fully committed to tackling food insecurity and to 
fulfilling human rights for every member of Scottish society. The First Minister’s 
Advisory Group on Human Rights Leadership recommended an act of the 
Scottish Parliament be developed to provide human rights leadership, supported 
by a public participatory process and capacity building to ensure its effective 
implementation.  
 
In response, the First Minister announced the establishment of a National 
Taskforce for Human Rights Leadership which is now considering the 
recommendations and working to establish a legislative framework for a Scottish 
Bill of Rights that can bring internationally-recognised human rights into domestic 
law. The Taskforce will report on its work in 2021.”2 

 
This proposal argues that establishing a statutory right to food for all is an urgent matter, 
and should be part of a separate, expedited process, as the food sector impacts on so 
many policy areas. The Covid-19 pandemic has placed a sharp focus on this necessity. 
 
Developing and establishing a statutory right to food would ensure that people with lived 
experience of food insecurity3, food producers, and other key stakeholders, would have 
the have the opportunity to get involved in policy decisions about food and to influence 
the rules that affect the food we eat. A joined-up approach to a right to food and the 
creation of an independent statutory body to monitor progress towards meeting the right 
to food is key to ensuring this joined up approach.  
 

 
1 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11657&i=105646, Parliamentary 

debate on Scotland’s Food and Drink Success Story, 13 September 2018. 
2 Christina McKelvie MSP, 16 January 2020, Responding to Question S5O-04017 by Angela Constance 

MSP. 
3 Food Insecurity was defined in the UK wide Low Income Diet and Nutrition Survey, commissioned by the 

Food Standards Agency as “Limited or uncertain availability of nutritionally adequate and safe foods or 

limited or uncertain ability to acquire acceptable foods in socially acceptable ways”. 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11657&i=105646
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By enshrining the right to food in Scots law, this proposal would seek to place duties on 
the Government to ensure that, now and into the future, food is accessible to people – 
financially and geographically – and that food is adequate in terms of nutrition, safety and 
cultural appropriateness. 
 
Tackling the challenges in Scotland which contribute to food insecurity must be given 
even greater priority and resources, and difficult political decisions regarding spending 
and raising of funds must be made. Underpinning the right to food with a minimum legal 
framework will ensure that any government, now and in the future, must meet its 
obligations under international treaties or be held accountable for any failure to do so.  
 
Public opinion is in favour of stronger action on food insecurity. On public attitudes on 
food insecurity, the 2016 report of the Scottish Independent Working Group on Food 
Poverty found that: 
  

“Recent research into public opinions around food insecurity in Scotland has 
shown a clear strength of feeling amongst the population and a mandate for action 
to tackle it. The research demonstrates widespread acknowledgement of the 
problem, concern for people struggling to afford food, and belief that foodbanks 
should not be a feature of modern society. While the research also suggests a 
strong desire for the UK Government to take action to tackle food insecurity, this 
is likely to be replicated at Scottish level. This gives the Scottish Government and 
Parliament a strong mandate for decisive and progressive action.”4 

 

What is the “Right to Food”? 
 
For the purposes of this member’s bill proposal, it is important to underline exactly what 
we mean by a “right to food”, both legally and in the spirit of the provisions which define 
a right to food in international treaties.  
 
The right to food can be both a negative and positive right. The negative right to obtain 
food by one’s own actions, and the positive right to be supplied with food if one is unable 
to access it. The negative right entails inaction by authorities in some areas: in simple 
terms governments should not inflict conditions upon individuals which mean that they 
cannot acquire their own food. A positive right, by contrast, requires governments to take 
action to ensure a right is maintained and protected.  
 
A right to food, as implemented in other countries around the world, would not usually 
enable an individual to sue their government in a court of law in the event that they aren’t 
able to eat.  
 

 
4 Scottish Independent Working Group on Food Poverty, Dignity: Ending Hunger Together in Scotland, 

June 2016. 
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One definition of the right to food was offered by the UN Special Rapporteur on the Right 
to Food in 2002. He defined it as:  
 

“The right to have regular, permanent and unrestricted access, either directly or by 
means of financial purchases, to quantitatively and qualitatively adequate and 
sufficient food corresponding to the cultural traditions of the people to which the 
consumer belongs, and which ensure a physical and mental, individual and 
collective, fulfilling and dignified life free of fear.”5 

 
One common misconception is that a right to food imposes an obligation on governments 
to hand out free food to anyone who wants it. However, the UN Food and Agriculture 
Organisation (FAO) states that: 

  
“The right to food is not a right to a minimum ration of calories, proteins and other 
specific nutrients, or a right to be fed. It is about being guaranteed the right to feed 
oneself, which requires not only that food is available – that the ratio of production 
to the population is sufficient – but also that it is accessible – i.e., that each 
household either has the means to produce or buy its own food. However, if 
individuals are deprived of access to food for reasons beyond their control, for 
instance because of an armed conflict, natural disaster or because they are in 
detention, recognition of the right to life obliges States to provide them with 
sufficient food for their survival.”6 

Food Insecurity  

Who is Affected? 

 
Food insecurity has an impact on the lives of many in Scotland, with recent statistics on 
food parcel distribution revealing that the scale of food bank use is far higher than 
previously estimated.  Between April 2018 and September 2019, the Trussell Trust and 
independent food banks together distributed in excess of 596,472 food parcels in 
Scotland.7 
 
Food insecurity is rising more quickly in Scotland than in the rest of the UK, and, as the 
figures above demonstrate, food bank usage has become commonplace in Scotland.  
 
According to Scottish Health Survey statistics revised in March 2020, almost 1 in 10 
Scottish people are food insecure. As would be expected, food insecurity is most 
prevalent in areas of high deprivation, where 16% of people were food insecure, 
compared to 4% in the least deprived areas.8  
 

 
5 https://www.ohchr.org/EN/Issues/Food/Pages/FoodIndex.aspx. 
6 https://www.webcitation.org/68Cm90MbR. 
7 Independent Food Aid Network & A Menu for Change, Emergency Food Parcel Provision in Scotland April 

2018 to September 2019. 
8 Scottish Health Survey 2018, March 2020, P. 133. 

https://www.ohchr.org/EN/Issues/Food/Pages/FoodIndex.aspx
https://www.webcitation.org/68Cm90MbR
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With 25% of single parents experiencing food insecurity, this group has been identified 
as some of those that are most at risk in Scotland.9 A cumulative impact assessment by 
the Equalities and Human Rights Commission undertaken earlier this year on recent tax 
and welfare reforms found that lone parents lost on average one fifth of their income 
between May 2010 and January 2018, with those on the lowest incomes losing the 
most.10 
 
It can be hard to fully comprehend food insecurity from statistics alone. It is therefore 
extremely important to listen to those who have a direct lived experience of food insecurity 
and the effect that this can have on a person’s choices and well-being. As Kerry* from 
East Ayrshire told A Menu for Change: “Obviously, my main priority is making sure my 
kids are fed. And if it’s the difference between me getting fed or them getting fed, then it’s 
them obviously.”11 
 
Food insecurity is also rising amongst the working age population. Among 16-44-year 
olds, 13% reported being food insecure.12 While this measure is smaller for older people, 
this is mainly due to more predictable, if still modest, incomes. There are issues of 
malnourishment among the older population. Eat Well Age Well note that 1 in 10 older 
people in the UK are malnourished or at risk of malnourishment.13 In Scotland they 
estimate that this would equate to 103,000 people.14 
 
Food insecurity has been exacerbated in recent years by stagnating wages, zero-hours 
contracts, frozen benefit levels and issues with the roll-out of Universal Credit. 
 
Research published by End Hunger UK in 2018 noted that emergency food aid providers 
from across the UK reported a surge in demand in areas where Universal Credit was 
rolled out. 15 
 
While there are a number of causes of the rise in food bank usage over the last decade 
the majority of those who present to food banks are facing an acute income crisis. 
The report of the Independent Working Group on Food Poverty confirmed that: 
  

“Scotland-specific studies on causes of foodbank use are consistent with these 
UK-wide findings, and have also highlighted instances of problems with the 
Scottish Welfare Fund including lack of awareness of the Fund.”16 

 
The aforementioned report also found, on public attitudes as to the causes of food 
insecurity, that: 

 
9 Ibid. 
10 EHRC, The cumulative impact of tax and welfare reforms, June 2019, P. 19. 
11 http://endhungeruk.org/new-stats-show-1-10-scotland-food-poverty/ 
12 Scottish Health Survey 2017, September 2018, P. 225. 
13 Malnutrition Taskforce website: https://www.malnutritiontaskforce.org.uk/. 
14 Eat Well Age Well, https://www.eatwellagewell.org.uk/about-us. 
15 End Hunger UK, Fix Universal Credit: Ensuring no one needs to go to bed hungry in the UK, July 2018 
16 Scottish Independent Working Group on Food Poverty, Dignity: Ending Hunger Together in Scotland, 

June 2016, page 17. 

https://www.equalityhumanrights.com/sites/default/files/cumulative-impact-assessment-report-executive-summary.pdf
http://endhungeruk.org/new-stats-show-1-10-scotland-food-poverty/
https://www.malnutritiontaskforce.org.uk/
https://www.eatwellagewell.org.uk/about-us
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“Respondents also demonstrated an understanding of the structural causes of food 
insecurity including: low wages; jobs that don’t provide enough working hours; the 
rising price of food; and levels of unemployment. However, they also perceived 
“individual” factors, such as people not prioritising how they spend their money 
correctly, as contributing to food insecurity. Such “individual‟ factors are not 
consistent with the evidence of the causes of food insecurity.17 

 
The notion of collective obligation is something that must be at the forefront of a rights-
based approach to legislation. The system has failed the vulnerable and not the other 
way around. That is precisely what enshrining the right to food into Scots Law is trying to 
redress. A culture of individual blame does nothing to alleviate the challenges faced by 
that individual and merely masks the fact that the state is failing in its duty of care.   
 
An important component in more effectively meeting our international obligations, outlined 
in the section ‘Current Legislation and International obligations’, regarding the right to 
food is acknowledging, as most policy-makers readily do, that addressing the right to food 
is multifaceted – and whilst reducing/eliminating food insecurity is an important aspect of 
that, enshrining the right to food in Scots law would place duties on the Government to 
ensure that, now and into the future, food is accessible to people – financially and 
geographically – and that food is adequate in terms of nutrition, safety and cultural 
appropriateness.  
 
In giving effect to the right to food, it will be important for the Scottish Government to 
deliver it in a way that protects the interests and rights of producers, farm animals and the 
environment. The right to food cannot exist if the food industry is not sustainable. 
 
A right to food is about more than food insecurity – it is about taking a whole-systems 
approach to tackling challenges such as poverty, diet-related illness and climate change. 
It is the Scottish Government’s responsibility to join up policy making to recognise these 
connections and tackle them in progressive ways. For example, ensuring individuals are 
fairly paid will reduce poverty and food-insecurity; opening more food banks may deliver 
more food to those with an immediate need, but will not address these underlying issues. 
 
On the cultural appropriateness of food, the Scottish Human Rights Commission state 
that “reliance on charitable food provision is not a culturally appropriate means of 
accessing food in the UK.  Nor is it an appropriate way to deal with issues of food waste.  
Individuals are deprived of food choice, fresh produce or culturally of religiously 
appropriate food, especially people from minority ethnic communities.  Additionally for 
many there is considered to be a stigma and loss of dignity associated with food bank 
usage.”18  

 
17 Ibid. 
18 http://www.scottishhumanrights.com/media/1845/good-food-nation-shrc-consultation-response-final-4-

april-2019.docx. 

 

http://www.scottishhumanrights.com/media/1845/good-food-nation-shrc-consultation-response-final-4-april-2019.docx
http://www.scottishhumanrights.com/media/1845/good-food-nation-shrc-consultation-response-final-4-april-2019.docx
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Causes and Effects  

In Scotland the causes of food insecurity are most commonly recognised as economic 
and concern the ability of an individual to buy food at all, or to buy food which is 
appropriately nutritious. This makes it more difficult to address the issue effectively, as 
specific causes are not as obvious or distinct as they are in more extreme cases. This is 
why it is vital that methods of measuring food insecurity are improved, and that any legal 
right to food has measurable criteria. It should be noted however, that there are also 
physical and geographical barriers to food security in Scotland. Furthermore, solutions to 
food insecurity must be culturally appropriate. The Scottish Human Rights Commission 
stated, in their response to the Good Food Nation proposals, that the reliance of many in 
Scotland on charitable food provision through food banks is not a culturally appropriate 
solution. 

Poverty 

Recent developments in the UK over the last decade have impacted the right to food, 
most notably the increases in various poverty rate measurements, in Scotland and across 
the UK.  
 
Welfare reform and the rise of in-work poverty are just two of the driving forces behind 
food insecurity. According to the Scottish Government’s figures on poverty and income 
inequality in Scotland for the period between 2015 and 2018, 19 

• It is estimated that 24% of children (240,000 children) were living in relative poverty 
after housing costs in 2015-18 

• 1 in 5 (20%) working-age people in Scotland are living in poverty 

• 18% of pensioners in Scotland are living in poverty 

• 60% of working-age adults in relative poverty after housing costs as well as before 
housing costs were living in working households. 
 

Some groups are affected by poverty to a greater extent than others.  

• 38% of people in the category of “mixed, black or black British and other” ethnic 
groups were living in relative poverty, compared to only 18% of “White-British” 

• 39% of lone mothers are living in poverty 

• 24% of people in a family with a disabled adult live in poverty 
 

These figures highlight the importance of combating food insecurity from an equalities 
perspective.  
 
Child Poverty rates in Scotland are projected to rise even further by 2023.20 This 
endangers the positive trends in child poverty rates we saw at the beginning of the 21st 
century and, more importantly, adds to the number of children who are likely to live in 
food insecurity.  

 
19 Poverty and Income Inequality in Scotland, 2015-2018, Published March 28 2019, 

https://www.gov.scot/publications/poverty-income-inequality-scotland-2015-18/pages/4/. 
20 https://www.resolutionfoundation.org/media/press-releases/child-poverty-across-scotland-on-course-to-

reach-a-20-year-high/. 

https://www.gov.scot/publications/poverty-income-inequality-scotland-2015-18/pages/4/
https://www.resolutionfoundation.org/media/press-releases/child-poverty-across-scotland-on-course-to-reach-a-20-year-high/
https://www.resolutionfoundation.org/media/press-releases/child-poverty-across-scotland-on-course-to-reach-a-20-year-high/
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While the Scottish Government has implemented a strategy for addressing child poverty 
which includes ambitious targets and measurement, it is too early to observe any trends 
which demonstrate the effectiveness of this strategy.  

Nutrition  

Food insecurity is not just about the ability to access food, but to access food which is 
appropriate, substantial and nutritious. In 2018, 65% of adults were overweight or 
obese.21 The cost to NHS Scotland is estimated to be as much as £600 million a year, 
and the total economic costs as much as £4.6 billion a year.22 
 
Some progress has been made with the setting of nutritional standards for school meals 
and hospital food, and in the implementation of the soft drinks levy across the UK. 
However, framework legislation would offer further opportunities to develop sufficient 
strategies, targets, responsibilities and measurements to enable Scotland to fight the 
obesity epidemic, and ease the heavy burden placed upon the NHS by dietary issues.  
 
The challenge of poor nutrition among children, especially those from less well-off 
backgrounds, can be addressed effectively through the provision of nutritious and healthy 
free school meals. The current provision of meals by the Scottish Government could 
contribute towards addressing this challenge, however such provision would have to be 
universal, rather than just for those in Primary 1, 2 and 3. Furthermore, a wider adoption 
of programs like North Lanarkshire Council’s Club 365 initiative23 would be necessary 
across Scotland in order to effectively address food insecurity among school aged 
children during the school holidays, where parents face a significant extra financial 
burden, and thus difficulty in providing meals of sufficient nutritional value for their children 
and themselves.  
 
Many parents are not able to afford to feed their children as a result of insufficient pay or 
benefits. Children are suffering the consequences of poor nutrition partially because they 
are inundated with junk food promotions, and the shops around their schools sell junk 
food at cheaper prices than healthier alternatives. 
 
While the provision of school meals has been a positive step, there are still children who 
aren’t benefiting from these. The Child Poverty Action Group’s research on the cost of the 
school day notes that some children who are eligible to receive free school meals are not 
doing so, due to either a lack of awareness or the stigma involved. The report into the 
cost of the school day in Dundee advised that secondary schools in particular have 
challenges in encouraging pupils to stay in school for lunch. This can lead to a divide 
between those pupils who need to stay in school for their meals, and those who don’t and 
may lead to children not taking their entitlement for fear of stigma or exclusion from their 
peer group.24 

 
21 Scottish Health Survey 2018,  P 224. 
22 http://www.parliament.scot/ResearchBriefingsAndFactsheets/S4/SB_15-01_Obesity_in_Scotland.pdf 
23 The Club 365 initiative provides free school meals and activities for P1-P7 pupils on weekends and during 

school holidays. 
24 The Cost of the School Day, CPAG, October 2015. 

http://www.parliament.scot/ResearchBriefingsAndFactsheets/S4/SB_15-01_Obesity_in_Scotland.pdf
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Inadequate nutrition impacts upon the development of children and thus on the 
protections offered to children in the United Nations Convention on the Rights of the Child 
(UNCRC). Article 6 notes that “States Parties shall ensure to the maximum extent 
possible the survival and development of the child.” Article 27 states that “States Parties 
recognize the right of every child to a standard of living adequate for the child's physical, 
mental, spiritual, moral and social development”, and “States Parties, in accordance with 
national conditions and within their means, shall take appropriate measures to assist 
parents and others responsible for the child to implement this right and shall in case of 
need provide material assistance and support programmes, particularly with regard to 
nutrition, clothing and housing.” 
 
The UNCRC is indivisible and interdependent, meaning if one right is infringed it may 
impact on the fulfilment of the other rights included.  

Lack of Data 

One of the biggest issues around food insecurity, as highlighted by a number of 
stakeholders, has been the lack of robust and consistent data collection on food insecurity 
and its impact on different groups and overall in society. The Scottish Government has 
acknowledged this issue and sought to take some steps towards addressing it.  
In 2017, three questions on food insecurity were added to the Scottish Health Survey. 
These three questions form part of the UN’s Food Insecurity Experience Scale (FIES). 
Scottish Government reported on these questions for the first time in September 2018.  
 
During the last 12 months, was there a time when:  
 

- You were worried you would run out of food because of a lack of money or 
other resources?  
- You ate less than you thought you should because of a lack of money or 
other resources?  
- Your household ran out of food because of a lack of money or other 
resources?  

 
Food Insecurity is now measured in the annual Scottish Health Survey. Although this is 
progress, more needs to be done to gather robust, consistent data.  
 
Amidst interest from wider stakeholders, there has been a request from the Scottish 
Government policy team to expand these questions to include an additional five, these 
additional questions (below) would mean that the full FIES was being used in the survey. 
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During the last 12 months, was there a time when:  
- You were unable to eat healthy and nutritious food because of lack of money 

or other resources?  
- You ate only a few kinds of foods because of lack of money or other 

resources?  
- You had to skip a meal because of lack of money or other resources?  
- You were hungry but did not eat because of lack of money or other 

resources?  
- You went without eating for a whole day because of lack of money or other 

resources? 
 

Impact of Covid-19 Pandemic 
The recent Covid-19 pandemic has placed a significant strain on the food system in 
Scotland, raised new challenges which have exposed more people to food insecurity, 
and caused the delay of a number of measures which the government were going to 
bring forward which may have had a positive impact on issues raised throughout this 
paper. 
 
The lockdown phase of the management of the Covid-19 pandemic has meant that a 
significant number of people have faced food insecurity for physical reasons, in that 
their usual method of collecting food from shops and supermarkets has been disrupted. 
This is especially true for those who have been “shielding” and staying at home 
completely. 
 
The main type of food insecurity in Scotland is financial, and this has also been 
increased by Covid-19. The group of people affected by financial food insecurity during 
Covid-19 can be observed as those who’s income is totally inadequate to meet their 
basic living costs. This includes people who were already food insecure before the crisis 
hit, including many refugees and asylum seekers who have no recourse to public funds. 
There are also those who have lost their income suddenly at the beginning of lockdown 
and have had to turn to Universal Credit. 
 
A number of significant government interventions in our food sector and on poverty 
have been delayed by the pandemic. The proposed Good Food Nation Bill, along with a 
proposed bill on restricting junk food promotion has been delayed. Significant measures 
for tackling poverty, including the delivery of the Scottish Child Payment and the latest 
update on the government’s Child Poverty Action Plan have also been put back. These 
setbacks come at a time when radical government action has never been more needed. 
Tackling the challenges in our food sector must, now more than ever, be a priority. 
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Current legislation and international commitments 

International Covenant on Economic, Social and Cultural Rights 
(ICESCR) 

While the rights set out in the European Convention on Human Rights were brought into 
UK law in 1998 with the Human Rights Act as part of the Labour government’s 
constitutional reforms and modernisation and as a result are legally enforceable in UK 
courts, the International Covenant on Economic, Social and Cultural Rights (ICESCR) 
has not been fully incorporated into domestic law in the same way, and thus the right to 
food and many other social and economic rights remain unenforceable in UK courts as 
things currently stand. 
 
The UK has committed to a right to food by ratifying the ICESCR in 1976. While the 
principles and spirit of the provisions laid out in the ICESCR imply a right to food, in 
practice this ratification alone has not done enough to provide or progress a right to food 
in the UK.  
 
The pertinent section which specifically relates to the right to food is article 11, which 
states that: 
 
“Article 11 
The States Parties to the present Covenant recognize the right of everyone to an 
adequate standard of living for himself and his family, including adequate food, clothing 
and housing, and to the continuous improvement of living conditions. The States Parties 
will take appropriate steps to ensure the realization of this right, recognizing to this effect 
the essential importance of international co-operation based on free consent. 

 
2. The States Parties to the present Covenant, recognizing the fundamental right 
of everyone to be free from hunger, shall take, individually and through 
international co-operation, the measures, including specific programmes, which 
are needed:  

(a) To improve methods of production, conservation and distribution of food 
by making full use of technical and scientific knowledge, by disseminating 
knowledge of the principles of nutrition and by developing or reforming 
agrarian systems in such a way as to achieve the most efficient 
development and utilization of natural resources;  
(b) Taking into account the problems of both food-importing and food-
exporting countries, to ensure an equitable distribution of world food 
supplies in relation to need.” 

 
Citizens of states which have ratified the ICESCR have no guarantees of legislation from 
the individual state and no right or mechanism of redress should the national government 
in question not take the legislative or constitutional steps within their own state to advance 
the right to food.  
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The principal obligation of the ICESCR, laid out in article 2(1), is to take steps “with a view 
to achieving progressively the full realisation of the rights recognised” in the Covenant.25 
The concept of “progressive realisation” as outlined in this case places the obligation on 
the state to move as quickly and effectively as possible towards achieving that goal, while 
simultaneously acknowledging that it will not be possible for all states to immediately 
realise all of the economic, social and cultural rights entailed in the covenant.  
 
A number of principles and duties are entailed in the ICESCR, including duties to respect, 
protect and fulfil the right to food. There are also immediate duties such as non-
discrimination, minimum core and non-retrogression. Direct and indirect discrimination on 
prohibited grounds which impair the equal fulfilment of the right to food are breaches of 
the ICESCR. “Minimum Core” refers to every state having a minimum core obligation to 
ensure the satisfaction of, at the very least, minimum essential levels of each of the rights 
in the ICESCR. For example, a state in which any significant number of individuals is 
deprived of essential food is, prima facie, failing to discharge its obligations under the 
Covenant. Finally, the duty of non-retrogression obliges states not to allow backward 
steps in the fulfilment of rights unless there are strong justifications for doing so.  
 
According to the Committee of Economic, Social and Cultural Rights, the UN body of 18 
experts that usually meets twice each year in Geneva to consider the five-yearly reports 
submitted by UN member states on their compliance with ICESCR, if the right to food is 
violated, rights-holders should have access to effective remedies at both national and 
international levels. While states ought to provide judicial remedies with respect to 
justiciable rights, non-judicial remedies, such as ombudsman procedures, can also be 
effective in providing relief. Furthermore, the UN Committee has encouraged states to 
incorporate the Covenant, including the right to food, into domestic law, in order to 
enhance the scope and effectiveness of remedial measures. 
 
The Scottish Government’s response to the 2017 Universal Periodic Review of Human 
Rights and the recommendations which followed noted the Scottish Government’s 
“commitment to explore with stakeholders how the right to food could be enshrined into 
Scots Law.”26 
 
The Scottish Government’s Diet and Obesity strategy was also mentioned in this 
response, and the Scottish Government stated that its vision “is of a Scotland where 
people eat healthily, have a healthy weight, and enjoy the same healthy life expectancy 
no matter where they live, as part of the full and equal enjoyment of economic and social 
rights, such as the right to health and food”.27 
 

  

 
25 Article 2, International Covenant on Economic, Social and Cultural Rights. 
26 Response to Recommendations, Universal Periodic Review 2017, page 129. 
27 Ibid, page 130. 
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United Nations Convention on the Rights of the Child 

The UN Convention on the Rights of the Child has a number of provisions which can be 
related to food and nutrition. 
 
Article 24 asserts: 

“1. States Parties recognize the right of the child to the enjoyment of the highest 
attainable standard of health and to facilities for the treatment of illness and 
rehabilitation of health. States Parties shall strive to ensure that no child is deprived 
of his or her right of access to such health care services. 
 
2. States Parties shall pursue full implementation of this right and, in particular, 
shall take appropriate measures:  
 
(a) To diminish infant and child mortality;  
(b) To ensure the provision of necessary medical assistance and health care to all 
children with emphasis on the development of primary health care;  
(c) To combat disease and malnutrition, including within the framework of primary 
health care, through, inter alia, the application of readily available technology and 
through the provision of adequate nutrition us foods and clean drinking-water, 
taking into consideration the dangers and risks of environmental pollution;  
(d) To ensure appropriate pre-natal and post-natal health care for mothers;  
(e) To ensure that all segments of society, in particular parents and children, are 
informed, have access to education and are supported in the use of basic 
knowledge of child health and nutrition, the advantages of breastfeeding, hygiene 
and environmental sanitation and the prevention of accidents;  
(f) To develop preventive health care, guidance for parents and family planning 
education and services. 
 
3. States Parties shall take all effective and appropriate measures with a view to 
abolishing traditional practices prejudicial to the health of children. 
 
4. States Parties undertake to promote and encourage international co-operation 
with a view to achieving progressively the full realization of the right recognized in 
the present article. In this regard, particular account shall be taken of the needs of 
developing countries.” 

 

Current Status of Human Rights in Scotland 

The Scotland Act 1998 requires that all Scottish Parliament legislation and all Scottish 
Government decisions and actions must be compatible with the rights set out in the 
Human Rights Act 1998 (HRA) and derived from the European Convention on Human 
Rights (ECHR).28  The HRA also makes it unlawful for public authorities in Scotland to act 
incompatibly with the ECHR.29  It is open to the Parliament to enact laws to observe and 

 
28 Scotland Act 1998 S.29. 
29 Human Rights Act 1998 S.6. 
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implement other international obligations, including international human rights 
obligations, so far as these are otherwise within the legislative competence of the 
Parliament.  
 
The Scottish Ministerial Code recognises the responsibility of Scottish Ministers “to 
comply with the law, including international law and treaty obligations.”  
Following on from announcements in the Programme for Government 2017-18, the First 
Minister established an Advisory Group on Human Rights Leadership to work 
independently of the Government to develop recommendations on how Scotland can 
continue to lead by example on human rights, including economic, social, cultural and 
environmental rights.  The Group presented its report and recommendations to the First 
Minister on Human Rights Day, 10 December 2018. Importantly, the recommendations 
noted that full incorporation of all economic, cultural and social rights should not impede 
progress on the right to food. 
 
The principal recommendation of the Advisory Group was to bring forward an Act of the 
Scottish Parliament which sets out a new framework of rights which will both restate rights 
already provided for in the Human Rights Act 1998, and provide for economic, social, 
cultural and environmental rights that are not yet incorporated into domestic law.  
  
The report envisages that “the Scottish Parliament would give further effect to these rights 
through subsequent primary legislation.” The report also states that nothing in their 
recommendations for new human rights legislation should “supersede, undermine or 
otherwise negatively impact any more comprehensive proposals for the protection of 
human rights by the Scottish Government.” 
 
Incorporation of the right to food is complementary to and supportive of any forthcoming 
human rights legislation.  
 
In its response to the consultation on the Good Food Nation proposals, the Scottish 
Human Rights Commission strongly endorses the creation of a justiciable right to food 
within the framework law for good food governance.30 
 
A national taskforce for Human Rights Leadership was established in 2019, and will 
consider the recommendations of the First Minister’s Advisory Group on Human Rights.31 

Current Initiatives 

We should acknowledge the decisions and measures already being taken to help address 
food insecurity in Scotland, and the contributory factors to it. Since coming to office in 
2007 the current Scottish Government has sought to guarantee free school meals for all 
primary school pupils from primary 1 to primary 3, and this universal guarantee, even 
rolled out among a limited age group, is the kind of action which could prove important in 
the guaranteeing of a right to food for some in Scotland.  

 
30 Response to the Scottish Government Consultation on Good Food Nation Proposals, Scottish Human 

Rights Commission, p. 46. 
31 https://news.gov.scot/news/new-national-taskforce-starts-work-on-human-rights. 

https://news.gov.scot/news/new-national-taskforce-starts-work-on-human-rights
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Similarly, the Club 365 initiative pioneered by Labour in North Lanarkshire takes this a 
step further by seeking to guarantee schoolchildren access to nutritious meals even 
outwith school term time. Considering that young families, particularly single parent 
families, are particularly vulnerable to food insecurity, these measures addressing a 
child’s access to food are vital, and should inspire the future actions we take. Other 
Labour councils have since implemented initiatives based on the Club 365 model.  
 
The Scottish Government’s National Performance Framework refers to food when 
considering progress towards the outcome of “We are healthy and active”, and says: “We 
implement a whole system approach to health and wellbeing which targets harmful health 
behaviours early on and from different angles. We have revolutionised our food culture 
and prioritise affordable, healthy food and local food production. We have addressed the 
availability of unhealthy food options and are combatting food and drink industry 
facilitation of ill-health. One of the measurements currently carried out by the government 
is “Food Insecurity”, through the Scottish Health Survey.”32 
 

What Stakeholders Have Called for 

A number of organisations including the Scottish Food Coalition have called for Scotland 
to explicitly recognise a right to food and to prioritise meeting our international obligations 
in terms of food insecurity. In July 2019 more than 70 charities, academics and experts 
signed a letter calling for the Scottish Government to enshrine the right to food into law. 
Signatories included Hilal Elver, the UN Special Rapporteur on the Right to Food. The 
STUC, Amnesty International and the NHS were also represented among the signatories.  
 
A key factor, raised by numerous interested parties, is that Scotland needs to vastly 
improve the way data is collected by government bodies.  
 
The Report of the Independent Working Group on Food Poverty is one of the most 
comprehensive accounts of the options available to the Scottish Parliament on how food 
insecurity and poverty in Scotland can be addressed, and as such it has been referenced 
on a number of occasions throughout this proposal. On a right to food, the report 
emphasised the importance of the Scottish Government being subject to legal challenge 
on how it is meeting its objectives, saying: 
 

“the Scottish Government would be prepared to be challenged legally on how well 
it is implementing policies and deploying resources towards this end, within the 
limits of its existing powers. Underpinning policy with law makes policy more 
resilient and durable as governments change.”33 

 

 
32 https://nationalperformance.gov.scot/national-outcomes/health. 
33 Scottish Independent Working Group on Food Poverty, Dignity: Ending Hunger Together in Scotland, 

June 2016, p. 18. 

https://nationalperformance.gov.scot/national-outcomes/health
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Justfair34, which aims to promote social justice through promotion of human rights, called 
upon the UK Government to:  
 

“Formulate a national right to food strategy and action plan designed to ensure the 
right to food for everyone in the UK. The strategy should be based on a 
comprehensive analysis of the state of enjoyment of the right to food in the UK and 
the causes of any identified gaps in the fulfilment of the right. The action plan must 
include firm commitments to:  
a. establish appropriate institutions for the monitoring of the right to food in the UK;  
b. address the causes of any identified failings in the implementation of the right;  
c. introduce indicators and benchmarks for the purposes of assessing the degree 
of  
    state compliance with the right, and the efficacy of policies introduced to improve  
    the UK state’s compliance with the right;  
d. conduct right to food impact assessments for all new legislation, and oblige all  
    relevant actors to consider and measure the likely impact of their policies and  
    actions on the right to food;  
e. introduce time-bound targets to improve fulfilment of the right to food in the UK.” 

 
Such an approach contains a number of the mechanisms which would be suitable for the 
right to food to be guaranteed in Scotland. 
 
Following the June 2016 report of the Independent Working Group on Food Poverty, in 
November 2016 the Scottish Government accepted the recommendation that there 
should be a robust system of measuring food security in Scotland, and progress has been 
made in this, with the Scottish Health Survey now measuring food insecurity.35   
 
The Scottish Food Coalition has recently submitted a petition calling for the Scottish 
Government to incorporate a right to food into Scottish law.36 

Alternatives 

One potential option for incorporating the right to food into Scots law is via a wider 
incorporation of human rights as part of framework legislation. The Scottish Government 
has implied support for such a move in the past, and some stakeholders have endorsed 
this option. However there are significant challenges in this approach. The scale of the 
task of implementing every human right into legislation means that the process would be 
likely to take significantly longer than the process of incorporating a right to food into law 
on a separate basis. Furthermore, incorporating the right to food will strengthen protection 
of human rights and is complementary and supportive of any forthcoming human rights 
legislation. There has been progress towards separately incorporating the UN Convention 
on the Rights of the Child – the same should be done with the right to food. 
 

 
34 Going Hungry? The Human Right to Food in the UK, Justfair, April 2014, p. 23. 
35 https://www.gov.scot/publications/food-poverty-response-to-working-group/. 
36 http://external.parliament.scot/gettinginvolved/petitions/RighttoFood. 

http://external.parliament.scot/gettinginvolved/petitions/RighttoFood
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The recent Good Food Nation Bill consultation37 highlighted the significant scale of food 
and agriculture based issues in their own right. Where other countries have implemented 
a right to food, joined up governance of the food system has been encouraged across 
many government portfolios. Such an approach is necessary and would be a benefit of 
framework legislation on the right to food, and this is already a very significant 
undertaking. Given the importance of the food sector across various government 
portfolios it merits specific attention and priority status, which it may not be afforded as 
part of a general human rights framework. The right to food in a broad sense can also be 
expanded to entail questions about sustainability and environmental concerns in order 
that it can be guaranteed in the future. The food sector has broader implications in, for 
example, animal welfare and worker’s rights and these cross-cutting elements also 
underline why there is merit giving food the priority status it deserves with its own 
framework legislation and an independent statutory body.  

Examples Around the World 
A number of nations have implemented some form of right-to-food legislation into their 
own domestic laws. There are a variety of different mechanisms for doing so and these 
solutions can be unique to individual states. Of these states, 10 have implemented 
framework legislation, while a further 9 are in the process of doing so.38 
 
For the purposes of making the right to food legally justiciable under Scots law and thus 
enshrining the right in the strongest possible manner, putting the right to food into 
domestic law using framework legislation is the most effective option. The Scottish Food 
Coalition states:  
 

“Some countries have protected a rights-based approach in their constitution, 
others through specific legislation incorporating the International Covenant on 
Economic, Social and Cultural Rights, and others through right to food specific 
legislation.   
Even though in theory constitutionalisation gives the greatest protection to rights, 
in practice, regardless of the form incorporation has taken, most European nations 
are failing to adequately protect and progress the right to food. Scotland could be 
a European leader in this respect. Countries in the global south have a stronger 
record of protecting the right to food, including India, Brazil, and most recently 
Nepal.”39 

 
Brazil has, since 2004, tackled the problem of food insecurity through a swathe of 
interconnected policy initiatives which recognise that no single governmental department 
can address issues underlying food poverty and inequality. 
 
This collective approach was embodied by the establishment of a national council – 
including 18 ministers and 36 representatives from across civil society – and given a clear 

 
37 https://www.gov.scot/publications/good-food-nation-proposals-legislation/. 
38 Constitutional and Legal Protection of the Right to Food around the 

World:http://www.fao.org/3/ap554e/ap554e.pdf 
39 Scottish Food Coalition, The Right to Food. 

https://www.gov.scot/publications/good-food-nation-proposals-legislation/
http://www.fao.org/3/ap554e/ap554e.pdf
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legal and social mission by the 2006 passage of the Federal Law for Food and Nutrition 
Security, which requires that the state “enforce the universal right to regular and 
permanent access to good quality food in sufficient quantities, based on healthy food 
practices which respect cultural diversity and which are environmentally, culturally, 
socially and economically sustainable.”40 
 
This was pursued by the country’s ‘Zero Hunger Strategy’, which has been credited with 
reducing levels of inequality in Brazil to the lowest levels seen in three decades.41 
 
The Scottish Human Rights Commission highlights the example of Finland, where the 
parliament is required to legislate to protect socio-economic rights. It is for parliament to 
decide how to protect specified rights in various legislative frameworks. A Human Rights 
Committee reviews and evaluates legislation before it is passed in order to ensure that 
any legislation complies with human rights.42  The committee listens to constitutional and 
human rights experts before making decisions based on legal standards that are binding 
on the Finnish parliament. According to the SHRC, this system supports a human rights 
affirmative framework where compliance with human rights is compliance with the rule of 
law. This is not a political choice but a legal obligation. If the parliament does not enact 
adequate legislation the courts can intervene and declare this unconstitutional.43 
 
This example offers an insight into the potential opportunity to pass specific and 
comprehensive right to food legislation, while still developing and introducing a wider 
human rights oversight as the Scottish Government has previously said it is exploring. 
There is not necessarily a contradiction between legislating for individual rights and 
legislating for human rights in general. As previously noted, the Scottish Government is 
making progress towards incorporating the UN Convention on the Rights of the Child 
alongside its current considerations regarding a wide-ranging incorporation of human 
rights. The same could be done in the case of food.  
  

  

 
40 https://www.commonspace.scot/articles/14024/dream-right-food-what-lessons-can-scotland-draw-rest-

world. 
41 Ibid. 
42 SHRC, Creating a Fairer Scotland, p.21. 
43 ibid. 

https://www.commonspace.scot/articles/14024/dream-right-food-what-lessons-can-scotland-draw-rest-world
https://www.commonspace.scot/articles/14024/dream-right-food-what-lessons-can-scotland-draw-rest-world
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Aims of Proposed Bill 
 
In a developed, wealthy country like Scotland, no one should be going hungry. A statutory 
right to food would enable the Scottish Parliament to hold the Scottish Government to 
account when people are suffering from an inability to provide themselves or their families 
with nutritious food. 
 
It is the ultimate aim of the proposed Bill to establish the legal right to food in Scots law. 
 
The Bill would also propose a number of features of framework legislation that would be 
required to properly ensure that obligations regarding the right to food were met and 
measurable.  
 

Key Elements of Proposed Bill: 
• Enshrining of the human right to food into Scots law 

• The setting of measurable targets for a right to food to be met 

• A requirement for the Scottish Government to check its policies and 
performance against the requirement to progress this right 

• The Scottish Government to be held accountable for any regression or 
failure to meet its obligations 

• The establishment of an independent statutory body to monitor progress 
towards meeting the right to food 

Why Framework Legislation 

There are a number of different methods of enforcing the right to food for all, and other 
human rights, into domestic law. As the right to food is not guaranteed by addressing a 
specific societal issue exclusively and requires a joined-up approach across all sectors of 
government in order to be realised, framework legislation offers the best option for 
enshrining the right to food into Scots law. Some of the sectors of government which 
touch upon food policy are: Food and Drink, Agriculture, Health, Environment, Education, 
Tourism and the NHS. We must ensure that relevant actors are pulling in the same 
direction and towards the same goals if we are to make our food sector sustainable: 

 
“Food policy is fragmented across a large number of decision-making portfolios, 
including health, social justice, communities, agriculture, environment, climate 
change, land reform, land-use management and procurement. There is no strategy 
outlining the general direction of travel, and no guarantee that rights will be 
protected … legislation is required to provide a clear and transparent structure and 
certainty for the future”.44 

 
Framework legislation is used by the Food and Agriculture Organisation (FAO)of the 
United Nations as an example of effective legislation in material designed to be used by 

 
44 Nourish Scotland Briefing paper, Right to Food. 
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legislators to assist in the process of ensuring the right to food within their own system. 
The definition offered by the FAO of framework legislation fits with the requirements of 
right to food legislation in a Scottish context:  

 
“a law used to legislate on multi-sectoral matters in a consistent, coordinated and 
comprehensive fashion, laying down general principles and obligations while 
leaving the details to lower-level laws and giving the competent authorities the 
power to define the necessary measures within the framework established by law.” 

 
Specifically, enshrining the right to food into Scots law by using framework legislation can: 
 

• Clearly identify the scope and content of the right to food 

• Define the duties of the state with respect to this right 

• Establish the necessary institutional mechanisms 

• Provide the legal basis for guiding and implementing policies and for the adoption 
of any regulation or measure by the competent authorities 

• Strengthen the role that the judiciary should play in enforcing the right to food 

• Empower rights-holders to require the government to meet its obligations 

• Provide the legal basis needed for the adoption of measures to correct existing 
social inequalities in gaining access to food 

• Establish the financial mechanisms needed for the implementation of the law. 
 

The FAO’s “Guide on Legislating on the Right to Food” sums up the many advantages of 
framework legislation on the Right to Food: 

 
“There are many advantages in adopting a framework law on the right to food: The 
content of the right as well as the obligations of state authorities can be spelled out 
in some detail; institutional arrangements can be made on a stable basis for a 
better distribution of responsibilities; better coordination and more meaningful 
monitoring can give a precise definition of the scope and content of this human 
right, set out obligations for State authorities and private actors, establish 
necessary institutional mechanisms and provide the legal basis for subsidiary 
legislation and other necessary measures to be taken by the competent State 
authorities. It can also establish a right to a remedy, clarify the role of human rights 
institutions and provide the basis for a subsidiary legislation.70.”45  

Who Has the Right to Food? 

The right to food would be universal, and the right would belong to everyone. For most 

people, who have food security, this would make very little difference to their current 

status. The aim of this legislation is to offer a legal framework to tackling many of the 

issues around food and poverty in our society. The right to food is not about giving 

individuals the right to sue the government, but about ensuring that the government will 

have to measure food insecurity, set targets, and be held to account for failure to meet 

 
45 FAO. 2009. Guide on Legislating for the Right to Food. Rome, pp. 53-54. 
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them. The right to food is focused on systemic change to improve and guarantee the right 

for all. The SHRC note that “The right to food provides both a framework for strong policy 

making and a means of accountability for decision making.”46 

Who is Responsible for Delivery, and what Sanctions are there for 
Failure? 

The obligation to fulfil the right to food would lie with the Scottish Government and its 

ministers. If the government was shown to be failing its obligations it would be expected 

to set targets and enact policies to address their under-performance in delivering the right 

to food for all citizens, with the aim of creating a system where all citizens have their right 

to food respected and fulfilled. As noted, the right to food is not about giving individuals 

the right to sue governments. It is also not about penalising and sanctioning individuals. 

The consequence of a framework law on a right to food are outlined by the SHRC in their 

response to Good Food Nation proposals. “A framework law enshrining the right to food 

would seek to harmonise existing national regulations, policy and administrative 

measures on food availability and accessibility from an overall perspective in order to 

achieve coherence and transparency.  A framework law could also serve as a formal 

safeguard against any future retrogressive changes in governmental policy, because the 

law would stipulate the basic principles of the national food policy that may only be 

amended with the legislature’s approval.”47 

Creation of a New Statutory Body 

 
A new oversight body should be created with a responsibility for the human right to food.  
 
The Scottish Food Coalition has called for the establishment of “a statutory independent 
Food Commission to oversee progressive realisation towards the right to food, including 
compliance with statutory targets, and to report annually to Parliament on progress.”48 
 
The Scottish Food Commission addressed the issue of an independent statutory body 
when considering the Good Food Nation Bill. In 2017 they recommended that “An 
independent statutory body could be established to ensure the delivery of the Good Food 
Nation Bill, or ownership of the Good Food Nation’s policies could be allocated to an 
existing or new body in Scotland.”49 The commission noted that “any new body would 
need a clear remit and be expected to work with existing bodies.” Areas named as being 
impacted by the legislation on food include “Food and Drink, Agriculture, Health, 

 
46 http://www.scottishhumanrights.com/media/1845/good-food-nation-shrc-consultation-response-final-4-

april-2019.docx. 
47 http://www.scottishhumanrights.com/media/1845/good-food-nation-shrc-consultation-response-final-4-

april-2019.docx. 
48 http://www.nourishscotland.org/wp-content/uploads/2016/05/Nourish-Shadow-Report-Full-Session-

CESCR.docx. 
49 Recommendation 3, Recommendations from the Scottish Food Commission for the implementation of, 

and content for, the  Scottish Good Food Nation Bill, December 2017. 
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Environment, Education, Tourism and the NHS”,50 and this emphasises the need for a 
responsible body with a clear remit and responsibilities.  
 
The Scottish Food Coalition’s briefing on the Good Food Nation Bill said that: 

 
 “The food system touches on a wide range of issues across several cabinet 
portfolios, to become a Good Food Nation will require more than words on paper. 
Establishing (or giving authority to) an independent body to ensure the 
implementation of this agenda is crucial. A statutory Food Commission would 
provide expertise on realising the right to food, scrutinise relevant policies, report 
on the state of the food system, and ensure coherence across Government. It 
would facilitate public participation in food policy and be charged with overseeing 
a democratic and rights-based approach to food.”51 

 
Ultimate responsibility would have to rest with the Scottish Government of the day as the 
duty-bearers of the right. It should not be down to the rights-holders to take individual 
action against the Scottish Government, and a statutory body to review and assess the 
Scottish Government’s ability to meet right-to-food obligations would be a desirable 
outcome. The Scottish Government would have to assess the impact of its policies and 
test that impact against its human rights obligations.  
 
The Good Food Nation Scottish Food Commission was formed on 15 February 2015 to 
develop a work programme based on achieving the priorities set out in the Becoming a 
Good Food Nation discussion document and the consultation analysis report that 
followed.  
The proposed statutory food commission would differ from the previous food commission 
in that the previous commission, which was disbanded in 2018 after being deemed to 
have fulfilled its remit, was advisory, not executive.   
 
The Scottish Food Coalition envision that: 
 

 “A Statutory Food Commission would provide expertise on realising the right to 
food, scrutinise relevant policies, report on the state of the food system, and ensure 
coherence across Government. It would facilitate public participation in food policy 
and be charged with overseeing a democratic and rights-based approach to 
food.”52 

 

  

 
50 ibid. 
51 What does it mean to be a Good Food Nation?, Scottish Food Coalition, May 2018. 
52 http://www.foodcoalition.scot/good-food-nation-bill.html. 
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Monitoring the Impact of the New Policies 

The Scottish Government sets targets and methods of measuring obesity and child 
poverty as part of wider legislation on these issues, and a similar approach would be 
appropriate for issues around the right to food, including food insecurity. 
 
Under the Bill, the Scottish Government would be required to assess the impact of all its 
policies on the right to food for different sections of society, and ensure that those policies 
did not adversely impact on those rights.  
 
Improved data collection would be required in order to measure the Scottish 
Government’s progress towards fulfilling the right to food. As this would be a gradual 
process, it may be appropriate for targets to be set as to when the Scottish Government 
will eliminate food insecurity entirely, with sufficient interim measurements and progress 
checks and annual updates on food insecurity.  
 
Furthermore, depending on the scope of food policy, it may be appropriate for the Scottish 
Government to set targets regarding sustainability and environmental impact in the food 
sector. 

Equality 

As noted earlier in this paper, single parents are particularly affected by food insecurity, 
and single parents are predominantly female. Women also continue to be affected by the 
Gender Pay Gap and carry out the majority of unpaid work in households. This Bill would 
offer increased protection to women in terms of their ability to provide food for themselves 
and their families.  
 
While the physical location of food is not as big an issue in Scotland as in other countries, 
being unable to access nutritious food for physical reasons can still affect residents in 
rural areas, and those with disabilities and mobility problems. The Scottish Government 
would have a responsibility to protect the rights of the people facing physical barriers as 
well as those facing financial barriers.  
 
In 2013-18, people from minority ethnic (non-white) groups were more likely to be in 
relative poverty after housing costs compared to those from the 'White-British' group.  
 
As the statistics highlighted earlier in this paper show, poverty and income inequality are 
key driving forces in food insecurity and nutritional disparities, affects different groups in 
society more acutely.  
 
All legislation on food should be impact assessed to ensure there is no negative impact 
on protected characteristics. These are age, disability, gender reassignment, marriage 
and civil partnership, pregnancy and maternity, race, religion and belief, sex and sexual 
orientation. These characteristics are protected under the Equality Act 2010. 
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Sustainability 

 
While the fulfilment of the right to food would necessitate an increase in funding, or the 
changing of priorities in order to focus more funding on areas which address the causes 
of food insecurity, this short term expense would also lead to longer term benefits. One 
of the biggest advantages of challenging food insecurity is guaranteeing people the ability 
to acquire certain levels of nutritious food and to promote healthy eating. This would lead 
to a substantial long term saving for the NHS in Scotland, given that a number of the most 
prevalent and costly conditions are linked to obesity and poor diet.  
 
In addition, there would be economic benefits to a healthier population, including the 
reduction in people who can’t work due to complications from conditions such as type 2 
diabetes, which are linked to poor nutrition and excessive consumption of “junk foods”. 
Increasing the healthy working population would increase tax and national insurance 
revenues, and decrease welfare payments to those affected.  
 
Ensuring coherence across sectors is particularly crucial given the current issues the 
country, and the world, faces over climate change and environmental sustainability. It is 
important to note that if an independent statutory body is established with responsibility 
for the right to food, due to the cross-cutting nature of the food sector over different sectors 
of government, it may be necessary for the body to have responsibility for ensuring that 
Scotland’s food is sustainably sourced, in order to guarantee a right to food for the future 
as well as now.  
 
We all have a role to play in making our food system more sustainable. Scotland has a 
food system which is stable and produces more than enough food for everyone, however 
we need to do more to minimise waste, and this is the case across government, local 
authorities, and private companies. Scottish households throw away 600,000 tonnes of 
food waste every year.53 This is not just an obscene level of waste due to the levels of 
food insecurity and poverty in our society, it is also bad for our environment, and a 
statutory body on food would need to take steps to encourage all stakeholders to do much 
more to make our food chain sustainable. At every stage in the process, from farm to fork, 
more can be done by the relevant stakeholders to minimise waste and improve the 
sustainability of our food.  
 
In keeping with the principle of non-regression, the Scottish Government would be need 
to be aware of present and future challenges to the right to food.  One of these challenges 
is sustainability, and the government would therefore need to promote sustainability in 
the food system. The SHRC’s submission to the consultation for the Government’s 
proposed Good Food Nation Bill outlines this challenge. 
 
 “The availability of food both now and in the future is affected by the significant 
environmental damage caused by the intensification of farming and issues of water use, 
soil erosion, biodiversity loss and the impact of climate change.  

 
53 http://www.greenerscotland.org/food-waste/about-food-waste/food-waste-facts. 

http://www.greenerscotland.org/food-waste/about-food-waste/food-waste-facts
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“Food contributes significantly to Scotland’s carbon emissions with agriculture and related 
land use contributing to 26.1% of total emissions.54  
 
“Food production is endangered as a result of climate change due to the impacts of 
extreme weather, sea level rises, warming waters and distribution challenges.  High-
impact fishing and climate change are affecting Scotland’s inshore and territorial waters 
likely to affect fish availability in the future. “ 
 
The cross-cutting nature of the food industry and these future challenges to the right to 
food emphasise the need for framework legislation on the right to food. A right to food 
framework would encourage policy cohesion and drive the strengthening of Human 
Rights legislation.  

Sustainable Development Goals 

The Scottish Government state that “The National Performance Framework and the 
(sustainable development) Goals share the same aims. The National Performance 
Framework is Scotland’s way to localise and implement the SDGs. The NPF has a focus 
on tackling inequalities so that no one in Scotland is left behind as we work together to 
achieve the Goals.”55 
 
The most relevant sustainable development goal to the food sector is the goal of Zero 
Hunger. Goal 2 targets include: 
“2.1 By 2030, end hunger and ensure access by all people, in particular the poor and 
people in vulnerable situations, including infants, to safe, nutritious and sufficient food all 
year round. 
 
2.2 By 2030, end all forms of malnutrition, including achieving, by 2025, the internationally 
agreed targets on stunting and wasting in children under 5 years of age, and address the 
nutritional needs of adolescent girls, pregnant and lactating women and older persons.”56 
 
The Scottish Government has announced a number of other initiatives which seek to 
address the economic conditions which cause food insecurity. The Fair Work Convention 
acts as an independent advisory body to Ministers. The vision of the convention is that 
“By 2025, people in Scotland will have a world-leading working life where fair work drives 
success, wellbeing and prosperity for individuals, businesses, organisations and for 
society.”57 The convention includes steps to address key causes of in-work poverty such 
as zero-hour contracts, insecure work and employees not getting a fair wage.  
 

 

54 Scottish greenhouse gas emissions 2016, https://www.gov.scot/publications/scottish-greenhouse-gas-
emissions-2016/pages/3/.   

55 https://nationalperformance.gov.scot/index.php/sustainable-development-goals. 
56 https://www.un.org/sustainabledevelopment/hunger/. 
57 Fair Work Framework, 2016, P. 5. 

https://www.gov.scot/publications/scottish-greenhouse-gas-emissions-2016/pages/3/
https://www.gov.scot/publications/scottish-greenhouse-gas-emissions-2016/pages/3/
https://nationalperformance.gov.scot/index.php/sustainable-development-goals
https://www.un.org/sustainabledevelopment/hunger/
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Parents suffering from food insecurity have often been found to skip meals for themselves 
in order to feed their children. The Scottish Child Payment, announced in June 2019 by 
the Scottish Government, has the aim of reducing child poverty, and, if this has the 
desired effect it should contribute to easing food insecurity among families with children.58 
However, the Scottish Child Payment has been delayed by the Scottish Government as 
a result of the Covid-19 pandemic.  
 
As unemployment rises and households face increased pressures, including many 
going hungry, interventions such as the Child Payment in Scotland may bring some 
relief to some families. However, establishing a right to food across all communities and 
households in Scotland requires far bolder steps and this consultation paper takes this 
forward. 

 

 

 
58 Scottish Government Position Paper, Scottish Child Payment, June 2019. 
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QUESTIONS 
 
ABOUT YOU 
 
(Note: Information entered in this “About You” section may be published with your 
response (unless it is “not for publication”), except where indicated in bold.) 
 
1.  Are you responding as: 
  an individual – in which case go to Q2A  
  on behalf of an organisation? – in which case go to Q2B 
 
2A.  Which of the following best describes you? (If you are a professional or academic, 

but not in a subject relevant to the consultation, please choose “Member of the 
public”.) 

  Politician (MSP/MP/peer/MEP/Councillor) 
  Professional with experience in a relevant subject  
  Academic with expertise in a relevant subject 
  Member of the public 
 
Optional: You may wish to explain briefly what expertise or experience you have that is 
relevant to the subject-matter of the consultation:  
 
 
2B.  Please select the category which best describes your organisation: 
  Public sector body (Scottish/UK Government or agency, local authority, NDPB) 
  Commercial organisation (company, business) 
  Representative organisation (trade union, professional association)  
  Third sector (charitable, campaigning, social enterprise, voluntary, non-profit)  
  Other (e.g. clubs, local groups, groups of individuals, etc.) 
 
Optional: You may wish to explain briefly what the organisation does, its experience and 
expertise in the subject-matter of the consultation, and how the view expressed in the 
response was arrived at (e.g. whether it is the view of particular office-holders or has been 
approved by the membership as a whole).  
 
 
3.  Please choose one of the following: 
  I am content for this response to be published and attributed to me or my 

organisation 
   I would like this response to be published anonymously  
  I would like this response to be considered, but not published (“not for publication”) 
 
If you have requested anonymity or asked for your response not to be published, please 
give a reason. (Note: your reason will not be published.) 
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4.   Please provide your name or the name of your organisation. (Note: The name will 

not be published if you have asked for the response to be anonymous or 
“not for publication”.)  

Name:   

 
5. Please provide a way in which we can contact you if there are queries regarding 

your response. Email is preferred but you can also provide a postal address or 
phone number. (Note: We will not publish these contact details.) 

 

Contact details:   

 
6. Data protection declaration  
 
  I confirm that I have read and understood the privacy notice attached to this 

consultation which explains how my personal data will be used.  
 
 
 
YOUR VIEWS ON THE PROPOSAL 
 
Note: All answers to the questions in this section may be published (unless your response 

is “not for publication”). 
 
Aim and approach 
 

1. Which of the following best expresses your view on enshrining the human right to 
food into Scots law? 
 

 Fully supportive  
 Partially supportive  
 Neutral (neither support nor oppose)  
 Partially opposed  
 Fully opposed  
 Unsure 

 
Please explain the reasons for your response. 
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2. Which of the following best describes your view on the creation of an independent 
statutory body with responsibility for the right to food? 

 
 Fully supportive  
 Partially supportive  
 Neutral (neither support nor oppose)  
 Partially opposed  
 Fully opposed  
 Unsure 

 
Please explain the reasons for your response. 

 
3. What do you think would be the main practical advantages and disadvantages of 

the proposed Bill?   
 

4. Which of the following expresses your view of enshrining a right to food into 
Scots law as a priority in advance of any further Scottish Government legislation 
on wider human rights? 
 

 Fully supportive  
 Partially supportive  
 Neutral (neither support nor oppose)  
 Partially opposed  
 Fully opposed  
 Unsure 

 
Please explain the reasons for your response. 

 
5. What advantages or disadvantages would there be to establishing a statutory 

body with responsibility for the right to food? 
 

6. Which of the following best describes your view of placing responsibility for 
guaranteeing the right to food on the Scottish Government? 
 
          Fully supportive  
          Partially supportive  
          Neutral (neither support nor oppose)  
          Partially opposed  
          Fully opposed  
          Unsure 
 
Please explain the reasons for your response. 
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7. What impact do you believe bringing the right to food into law would have on: 
 

(a) Reducing food insecurity  
 
        Significant impact  
        Some impact  
        No impact 

 
(b) Improving people’s health 
 
        Significant impact  
        Some impact  
        No impact 

 
 

Please explain the reasons for your response. 
 

   

 
 
 
Financial implications 
 

8. Taking account of both costs and potential savings, what financial impact would 
you expect the proposed Bill to have on: 

 
(a) Government and the public sector  
 
  Significant increase in cost  
  Some increase in cost  
  Broadly cost-neutral  
  Some reduction in cost  
  Significant reduction in cost  
  Unsure 

 
(b) Businesses 
 
  Significant increase in cost  
  Some increase in cost  
  Broadly cost-neutral  
  Some reduction in cost  
  Significant reduction in cost  
  Unsure 
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(c) Individuals  
 
  Significant increase in cost  
  Some increase in cost  
  Broadly cost-neutral  
  Some reduction in cost  
  Significant reduction in cost  
  Unsure 

 
Please explain the reasons for your response. 
 

9. Are there ways in which the Bill could achieve its aim more cost-effectively (e.g. by 
reducing costs or increasing savings)? 

 
Equalities  
 

10. What overall impact is the proposed Bill likely to have on equality, taking account 
of the following protected characteristics (under the Equality Act 2010): age, 
disability, gender re-assignment, marriage and civil partnership, pregnancy and 
maternity, race, religion or belief, sex, sexual orientation?   
 
  Positive  
  Slightly positive  
  Neutral (neither positive nor negative) 
  Slightly negative  
  Negative  
  Unsure 

 
Please explain the reasons for your response. 
 

11. In what ways could any negative impact of the Bill on equality be minimised or 
avoided? 

 
 
Sustainability 
 

12. Do you consider that the proposed bill can be delivered sustainably, i.e. without 
having likely future disproportionate economic, social and/or environmental 
impacts? 
 
  Yes  
  No  
  Unsure 

 
Please explain the reasons for your response. 
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General 
 

13. Do you have any other comments or suggestions on the proposal? 
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HOW TO RESPOND TO THIS CONSULTATION 
 

You are invited to respond to this consultation by answering the questions in the 
consultation and by adding any other comments that you consider appropriate.  

 
Format of responses 
 
You are encouraged to submit your response via an online survey (Smart Survey) if 
possible, as this is quicker and more efficient both for you and the Parliament.  However, 
if you do not have online access, or prefer not to use Smart Survey, you may also respond 
by e-mail or in hard copy. 
 
Online survey 

To respond via online survey, please follow this link:  
 
https://www.smartsurvey.co.uk/s/RightToFood/  
 
The platform for the online survey is Smart Survey, a third party online survey system 
enabling the SPCB to collect responses to MSP consultations. Smart Survey is based in 
the UK and is subject to the requirements of the General Data Protection Regulation 
(GDPR) and any other applicable data protection legislation. Any information you send in 
response to this consultation (including personal data) will be seen by the MSP 
progressing the Bill and by staff in NGBU. 
 
Further information on the handling of your data can be found in the Privacy Notice, which 
is available either via the Smart Survey link above, or at the end of this document. 
 
Smart Survey’s privacy policy is available here: 
 

https://www.smartsurvey.co.uk/privacy-policy 
 
Electronic or hard copy submissions 

Responses not made via Smart Survey should, if possible, be prepared electronically 
(preferably in MS Word). Please keep formatting of this document to a minimum. Please 
send the document by e-mail (as an attachment, rather than in the body of the e-mail) to: 
 
righttofoodconsultation@parliament.scot 

 
Responses prepared in hard copy should either be scanned and sent as an attachment 
to the above e-mail address or sent by post to: 
 

Elaine Smith MSP 
Room M1.21 
Scottish Parliament 
Edinburgh EH99 1SP 

https://www.smartsurvey.co.uk/s/RightToFood/
https://www.smartsurvey.co.uk/privacy-policy
mailto:righttofoodconsultation@parliament.scot
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Responses submitted by e-mail or hard copy may be entered into Smart Survey by my 
office or by NGBU. 
 
If submitting a response by e-mail or hard copy, please include written confirmation that 
you have read and understood the Privacy Notice (set out below). 
 
You may also contact my office by telephone on (01236) 423 555. 
 
Deadline for responses 
 
All responses should be received no later than 15 September 2020.  Please let me know 
in advance of this deadline if you anticipate difficulties meeting it.  Responses received 
after the consultation has closed will not be included in any summary of responses that 
is prepared. 
 
How responses are handled 
 
To help inform debate on the matters covered by this consultation and in the interests of 
openness, please be aware that I would normally expect to publish all responses received 
(other than “not for publication” responses) on the website 
http://righttofoodscotland.wixsite.com/righttofood. Published responses (other than 
anonymous responses) will include the name of the respondent, but other personal data 
sent with the response (including signatures, addresses and contact details) will not be 
published.   
 
Where responses include content considered to be offensive, defamatory or irrelevant, 
my office may contact you to agree changes to the content, or may edit the content itself 
and publish a redacted version.  
 
Copies of all responses will be provided to the Scottish Parliament’s Non-Government 
Bills Unit (NGBU), so it can prepare a summary that I may then lodge with a final proposal 
(the next stage in the process of securing the right to introduce a Member’s Bill). The 
Privacy Notice (below) explains more about how the Parliament will handle your 
response.  
 
If I lodge a final proposal, I will be obliged to provide copies of responses (other than “not 
for publication” responses) to the Scottish Parliament’s Information Centre (SPICe). 
SPICe may make responses available to MSPs or staff on request.  
 
Requests for anonymity or for responses not to be published 
 
If you wish your response to be treated as anonymous or “not for publication”, please 
indicate this clearly.  The Privacy Notice (below) explains how such responses will be 
handled. 
 

http://righttofoodscotland.wixsite.com/righttofood


38 

Other exceptions to publication 
 
Where a large number of submissions is received, particularly if they are in very similar 
terms, it may not be practical or appropriate to publish them all individually.  One option 
may be to publish the text only once, together with a list of the names of those making 
that response.  
 
There may also be legal reasons for not publishing some or all of a response – for 
example, if it contains irrelevant, offensive or defamatory content. If I think your response 
contains such content, it may be returned to you with an invitation to provide a justification 
for the content or to edit or remove it.  Alternatively, I may publish it with the content edited 
or removed, or I may disregard the response and destroy it.  
 
Data Protection  
 
As an MSP, I must comply with the requirements of the General Data Protection 
Regulation (GDPR) and other data protection legislation which places certain obligations 
on me when I process personal data. As stated above, I will normally publish your 
response in full, together with your name, unless you request anonymity or ask for it not 
to be published. I will not publish your signature or personal contact information. The 
Privacy Notice (below) sets out in more detail what this means. 
 
I may also edit any part of your response which I think could identify a third party, unless 
that person has provided consent for me to publish it. If you wish me to publish information 
that could identify a third party, you should obtain that person’s consent in writing and 
include it with your submission. 
 
If you consider that your response may raise any other issues under the GDPR or other 
data protection legislation and wish to discuss this further, please contact me before you 
submit your response.  Further information about data protection can be found at: 
www.ico.gov.uk. 
 
Freedom of Information (Scotland) Act 2002 
 
As indicated above, NGBU may have access to information included in, or provided with, 
your response that I would not normally publish (such as confidential content, or your 
contact details).  Any such information held by the Parliament is subject to the 
requirements of the FOISA. So if the information is requested by third parties the Scottish 
Parliament must consider the request and may have to provide the information unless the 
information falls within one of the exemptions set out in the Act.  I cannot therefore 
guarantee that any such information you send me will not be made public should it be 
requested under FOISA. 
 
Further information about Freedom of Information can be found at: 
 
www.itspublicknowledge.info. 

http://www.ico.gov.uk/
http://www.itspublicknowledge.info/
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Privacy Notice 

This privacy notice explains how your *personal data which may be included in, or is 
provided with, your response to a MSP’s consultation on a proposal for a Member’s Bill 
will be **processed.  This data will include any personal data including ***special 
category data that is included in responses to consultation questions, and will also 
include your name and your contact details provided with the response. Names and 
contact details fall into normal category data. 
 
*Personal data is information that relates to an identified or identifiable individual.  
**Processing of personal data refers to any operations carried out in relation to the data 
such as collecting, storing, sharing and deletion of the data. 
**Special category data includes information about an individual’s race; ethnic origin; 
political or religious views; sex life or sexual orientation; trade union membership; physical 
or mental health; genetic or biometric data. 
 
Collecting and holding Personal Data 
The Scottish Parliamentary Corporate Body (SPCB) processes any personal data you 
send to it, or that the MSP whose consultation you respond to shares with it (under a 
data-sharing agreement) according to the requirements of the General Data Protection 
Regulation (GDPR) and the Data Protection Act 2018 (DPA).   
The SPCB will hold any personal data securely, will use it only for the purposes it was 
collected for and will only pass it to any third parties (other than the MSP whose 
consultation you respond to) with your consent or according to a legal obligation. Further 
information about data protection legislation and your rights is available here: 
https://ico.org.uk/for-the-public/is-my-information-being-handled-correctly/ 
 
Purpose of the data processing  
The purpose of collecting, storing and sharing personal data contained in consultation 
responses is to enable Members to consider the views of respondents to inform the 
development of the Bill, with the support of NGBU. Personal data contained in 
consultation responses will not be used for any other purpose without the express consent 
of the data subject. 
 
The legal basis  
The legal basis for collecting, holding, sharing and publishing your personal data is that 
the processing is necessary for the performance of a task carried out in the public interest 
(for normal category data), or in the substantial public interest (for special category data), 
in accordance with Art 6(1)(e) GDPR and section 8(d) DPA (for normal category data), or 
Art 9(1)(g) GDPR and section 10 of and paragraph 6 of Schedule 1 DPA (for special 
category data).  The task is to support Members seeking to introduce Members’ Bills to 
the Parliament. This is a core task of the SPCB and therefore a Crown function. The 

https://ico.org.uk/for-the-public/is-my-information-being-handled-correctly/
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adequate support of the Members Bill process and the ability to seek, use and temporarily 
store personal data including special category data is in the substantial public interest.  
If the person responding to the consultation is under the age of 12 then consent from the 
parent or guardian of the young person will be required to allow the young person to 
participate in the consultation process (however, the legal basis for the processing of the 
personal data submitted remains as the public interest task basis identified above). 
 
Sharing Personal Data 
The data collected and generated by Smart Survey will be held by the Non-Government 
Bills Unit (NGBU), a team in the Scottish Parliament which supports MSPs progressing 
Members’ Bills, and shared with the MSP who is progressing the Bill and staff in the 
MSP’s office. Data submitted by other means (e.g. by email or hard copy) will be held by 
the MSP’s office and shared with NGBU for the purposes of producing a summary of 
responses to the consultation. The MSP and NGBU are joint data controllers of the data. 
Under a data-sharing agreement between the MSP and the Scottish Parliament, access 
to the data is normally limited to NGBU staff working on the Member’s Bill/proposal, the 
MSP and staff in the MSP’s office working on the Member’s Bill/proposal; but data may 
also be shared by NGBU with the Scottish Parliament’s solicitors in the context of 
obtaining legal advice.  
 
Publishing Personal Data 
“Not for publication” responses will not be published and will only be referred to in the 
summary of consultation responses in the context of a reference to the number of “not for 
publication” responses received and, in some cases, in the context of a general reference 
that is considered by you to be consistent with the reasons for choosing “not for 
publication” status for your response.  
Anonymous responses will be published without your name attached, your name will not 
be mentioned in the summary of consultation responses, and any quote from or reference 
to any of your answers or comments will not be attributed to you by name. 
Other responses may be published, together with your name; and quotes from or 
references to any of your answers or comments, together with your name, may also be 
published in the summary of consultation responses.  
Contact details (e.g. your e-mail address) provided with your response will not be 
published, but may be used by either the MSP’s office or by NGBU to contact you about 
your response or to provide you with further information about progress with the proposed 
Bill. 
 
Where personal data, whether relating to you or to anyone else, is included in that part of 
your response that is intended for publication, the MSP’s office or NGBU may edit or 
remove it, or invite you to do so; but in certain circumstances the response may be 
published with the personal data still included. 
 
Please note, however, that references in the foregoing paragraphs to circumstances in 
which responses or information will not be published are subject to the Parliament’s legal 
obligations under the Freedom of Information (Scotland) Act 2002.  Under that Act, the 
Parliament may be obliged to release to a requester information that it holds, which may 
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include personal data in your response (including if the response is “not for publication” 
or anonymous). 
 
 
Use of Smart Survey software  
The Scottish Parliament is licensed to use Smart Survey which is a third party online 
survey system enabling the Scottish Parliament to collect responses to MSP 
consultations, to extract and collate data from those responses, and to generate statistical 
information about those responses. Smart Survey is based in the UK and is subject to the 
requirements of data protection legislation.   
Any information you send by email or in hard copy in response to a consultation on a 
proposal for a Member’s Bill may be added manually to Smart Survey by the MSP’s office 
or by NGBU.  
 
The privacy policy for Smart Survey is available here: 
https://www.smartsurvey.co.uk/privacy-policy  
While the collected data is held on Smart Survey, access to it is password protected. 
Where the data is transferred to our own servers at the Scottish Parliament, access will 
be restricted to NGBU staff through the application of security caveats to all folders 
holding consultation data.  
 
Access to, retention and deletion of personal data  
If a summary of consultation responses is published within six months of the consultation 
period ending, all of your data will be deleted from Smart Survey as soon as possible after 
the summary is published.  If, six months after the consultation period has ended, a 
summary has not been published, then responses may be downloaded from Smart 
Survey and saved (with all the information that would normally not be published – 
including contact details – removed) to Scottish Parliament IT systems and retained until 
the end of the session of the Parliament in which the consultation took place. When that 
is done, all responses will normally be deleted from Smart Survey; but in exceptional 
circumstances, your data may be retained in Smart Survey beyond the end of the six 
month period if that is necessary for the purpose of preparing a summary for future 
publication. All data will be deleted from Smart Survey at the end of the session of the 
Parliament during which it was collected. If the MSP lodges a final proposal, he/she is 
required to provide a copy of your response (unless it was “not for publication”), together 
with your name (unless you requested anonymity), but not your contact details, to the 
Scottish Parliament Information Centre (SPICe), where it will be retained permanently in 
line with the collection management policy. 
 
Your rights  
Data protection legislation sets out the rights which individuals have in relation to personal 
data held about them by data controllers. Applicable rights are listed below, although 
whether you will be able to exercise data subject rights in a particular case may depend 
on the purpose for which the data controller is processing the data and the legal basis 
upon which the processing takes place.  
 

https://www.smartsurvey.co.uk/privacy-policy
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For example, the rights allowing for deletion or erasure of personal data (right to be 
forgotten) and data portability do not apply in cases where personal data is processed for 
the purpose(s) of the performance of a task carried out in the public interest. The right to 
object to the processing of personal data for the purpose of a public interest task is 
restricted if there are legitimate grounds for the processing which override the interest of 
the data subject. This would be considered on a case by case basis and depends on what 
personal data is involved and the risks further processing of that data would pose to you.   
 
The following rights will apply:  
Access to your information – You have the right to request a copy of the personal 
information about you that we hold.   
 
Correcting your information – We want to make sure that your personal information is 
accurate, complete and up to date and you may ask us to correct any personal information 
about you that you believe does not meet these standards. 
 
Objecting to how we may use your information – Where we use your personal 
information to perform tasks carried out in the public interest then, if you ask us to, we will 
stop using that personal information unless there are overriding legitimate grounds to 
continue. 
 
Restricting how we may use your information – in some cases, you may ask us to 
restrict how we use your personal information.  This right might apply, for example, where 
we are checking the accuracy of personal information about you that we hold or assessing 
the validity of any objection you have made to our use of your information.  The right might 
also apply where this is no longer a basis for using your personal information but you 
don't want us to delete the data.  Where this right is validly exercised, we may only use 
the relevant personal information with your consent, for legal claims or where there are 
other public interest grounds to do so. 
Please contact us in any of the ways set out in the Contact information and further advice 
section if you wish to exercise any of these rights. 
 
Changes to our privacy notice 
We keep this privacy notice under regular review and will place any updates on this 
website.  Paper copies of the privacy notice may also be obtained using the contact 
information below.  
This privacy statement was last updated on 24 October 2019 and will be reviewed within 
12 months if not updated prior to that. 
 

 
Contact information and further advice 
If you have any further questions about the way in which we process personal data, or 
about how to exercise your rights, please contact:  

Head of Information Governance 
The Scottish Parliament 
Edinburgh 
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EH99 1SP 
Telephone: 0131 348 6913 (Text Relay calls welcome) 
Textphone: 0800 092 7100 
Email: dataprotection@parliament.scot 
 

Complaints 
We seek to resolve directly all complaints about how we handle personal information but 
you also have the right to lodge a complaint with the Information Commissioner’s Office: 

• Online: https://ico.org.uk/global/contact-us/email/  

• By phone: 0303 123 1113 

 

 
  

 

https://ico.org.uk/global/contact-us/email/


  
 

For more information contact
Elaine Smith MSP
The Scottish Parliament
Holyrood
Edinburgh
EH99 1SP

Telephone: 01236 423555
Email: righttofoodconsultation@parliament.scot

  
 

24 June 2020 


